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RECENT CASES
cases where the denial of the right to vote was the result of "state
action." -
Subsequent decisions have been concerned with determining what
constitutes an election involving "state action." A Texas statute denying
Negroes the right to vote in primaries was held to be unconstitutional.6
Party prevention of voting rights to Negroes in the primaries was also
held violative of the Amendment where a state statute gave the party
the right to determine qualifications for voting in the primaries.7 In
1935, it was held that Texas Democratic party discrimination in the
primaries was outside the protection of the Amendment, there being no
"state action" involved.s This decision was expressly overruled in
1944,9 and primary elections brought within the scope of the Amend-
ment's protection where such elections were conducted in accordance
with state election laws. Several recent decisions have held that elec-
tions which are actually primaries are within the Constitutional pro-
hibition against racial discrimination regardless of whether held under
rules of state law, 10 or in the absence of any election law."
In the instant case the Court held that the Amendment includes
any election in which "public issues are decided or public officials
selected." 12 This conclusion is founded mainly upon a federal statu-
tory provision which grants suffrage in all elections, without distinction
of race, ". . . any ... custom, usage ... of any State or Territory, or
by or under its authority, to the contrary notwithstanding.' ' 3 As
originally passed, this statute was the first section of the Enforcement
Act of the Fifteenth Amendment. 4 After a portion of that act was
held to be inappropriate legislation in that it applied to individual,
and not state action,15 the majority of the act was repealed, 16 leaving
section one in its original form. As pointed out by the dissent, the court
James v. Bowen, 190 U.S. 127, 139 (1903); United States v. Reese, 92 U.S.
214 (1875); United States v. Cruikshank, 92 U.S. 542 (1875); United States v.
Morris, 125 Fed. 322, 323 (E.D. Ark. 1903).
'Nixon v. Herndon, 273 U.S. 536 (1927).
'Nixon v. Condon, 286 U.S. 73 (1932).8 Govey v. Townsend, 295 U.S. 45 (1935).9Smith v. Allwright, 321 U.S. 649 (1944). Also see United States v. Classic,
313 U.S. 299 (1941).
"Perry v. Cyphers, 186 F.2d 608 (5th Cir. 1951).11Following the decision in Smith v. Allwright, 321 U.S. 649 (1944), South
Carolina repealed its law governing primaries in an attempt to circumvent
that ruling. Racial discrimination practiced by the Democratic Party in the
conduct of its primaries was held violative of the Fifteenth Amendment, Rice
v. Elmore, 165 F.2d 387 (4th Cir. 1947), cert. denied, 333 U.S. 875 (1948); Baskin
v. Brown. 174 F.2d 391 (4th Cir. 1949).12 Terry v. Adams, 73 Sup. Ct. 809, 813 (1953).
23 16 Stat. 140 (1870), 8 U.S.C. § 31 (1946).
1
, Ibid.
11 United States v. Reese, 92 U.S. 214 (1875).
16 28 Stat. 36 (1894). Several sections of the original act were later re-enacted
with variations. See 35 Stat. 1092 et seq. (1909), 18 U.S.C. §§ 241 et seq. (1946).

